
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



No. 2] RE VIE WS 3^3 

"sobered him"; but it may well be doubted whether he will ulti- 
mately be held to have been as much of a statesman as Hayes, who 
is referred to somewhat sneeringly. 

Although on these and on some other matters — mostly trivial — the 
reader will feel an occasional impulse to rise up and disagree , there can 
be no question that the author has succeeded in what he has under- 
taken. His characters appear as living and breathing human beings ; 
his story is told with genuine literary skill ; and he has given us a reason- 
ably accurate and extraordinarily interesting account of the period cov- 
ered — an account which for some time to come is likely to be the best 
available, and which, in its power to convey an actual idea of the times, 
will probably remain superior to nine-tenths of the books written by the 
so-called "scientific historians," who are so anxious not to create a 
wrong impression that they frequently succeed in creating no impression 
at all. If the scientific historians could manage to impart to their nar- 
ratives some of the good qualities contained in Professor Peck's book, 
there would be less truth in the familiar saying that ' ' a novelist is one 
who writes about fiction in such a way as to make it seem fact, while a 
historian is one who writes about fact in such a way as to make it seem 
fiction." 

Paul Leland Haworth. 

Cleveland, Ohio. 

The Law of Railroad Rate Regulation, with special reference to 
American Legislation. By Joseph Henry Beale, Jr., and Bruce 
Wyman. Boston, Wm. J. Nagel, 1906. — lii, 1285 pp. 

The regulation of railroad rates concerns many phases of trade, eco- 
nomics and law. But as Professors Beale and Wyman have chosen to 
deal only with the law of the subject, it is fair to judge their work from 
a lawyer's view-point. 

The first fourth of the text discusses the ' ' fundamental principles 
governing railroad service." This exposition might aid students of 
political economy unfamiliar with the legal aspects of railroad corpora- 
tions, but is of doubtful value to practitioners. The allotted space 
does not permit an exhaustive treatment of these principles, which are 
more adequately handled in several other text-books ; and the authors 
intrude some assertions not supported — and in some cases not sup- 
portable — by citation of authorities. 

The meat of the matter is contained in books ii and iii, respectively 
entitled " Regulation ... in accordance wlch Common Law Princi- 
ples " and "Regulation ... by Legislation." These books form 
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about two-thirds of the volume — 860 pages. Of necessity, the two 
subdivisions overlap : many cases cited on the common-law side involve 
the interpretation of statutes, and the principles of common- law form 
the grounds of decision in many of the cases referred to in book iii. A 
happier heading might have been found for book ii, in which the 
authors have really set forth the elements that have been weighed and 
rejected or selected by the courts in arriving at criteria of the reason- 
ableness of rates. This subject is treated progressively, and in the fol- 
lowing order : ( 1 ) the reasonableness of the schedule as a whole , con- 
sidering the capital invested, the due rate of return and the cost of 
operation; (2) the reasonableness of particular rates, including the 
cost and value of various services rendered under different conditions, 
the classification by and of commodities and the fairness with which it 
is made, the distance traversed, grouping of stations and establishment 
of basing points ; (3) the prevention of discrimination between per- 
sons, commodities and localities ; and (4) the conditions that warrant 
preferences in certain cases. So much remains to be decided before 
the principles of reasonableness can be justly and permanently estab- 
lished that, in this part of the work, we welcome the deductions and 
even the speculations of Professor Beale and his collaborator. We 
are grateful, too, for the evidences of diligent research displayed in the 
copious citations from tribunals of greater and of lesser dignity. 

Book iii, " Statutory Regulation," gives a systematic view of existing 
state statutes, preceded by 200 pages on the federal Act to Regulate 
Commerce. The authors are to be thanked for the fulness with which 
the interstate commerce act has been treated. The rulings of the com- 
mission and of the federal courts have probably never before been so 
logically sifted and sorted. Discriminations between service rendered, 
commodities carried, and persons and localities served are again the 
main topics, with plentiful cross-references to the corresponding pass- 
ages in the " common law " portion of the book. Next are taken up 
" Interchange of Traffic," "Schedules," "Organization and Func- 
tions of the Commission." Finally, " Procedure and Judicial Reme- 
dies " are expounded, the former with commendable thoroughness, the 
latter all too cursorily. The state statutes are instructively marshalled 
under the headings " Extortionate Rates, " " Personal Discrimination," 
" Undue Preference," " Local Discrimination," " State Railroad Com- 
missions " and " Court Review." The pages on " Validity of Statutes " 
are suggestive, but all will wish that these talented writers had gone 
deeper into this topic. The book ends with the interesting suggestion 
that Congress may possibly have no power to fix rates for interstate 
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commerce, the power having always been assumed but never yet judi- 
cially affirmed. The case of Texas and Pacific Railway Company v. 
Abilene Cotton Oil Company, decided by the United States supreme 
court since the book was published, appears in part to answer the 
question. It holds, in effect, that the federal act has possessed 
itself of the entire field of interstate rate regulation , so that a suitor 
can no longer obtain redress by suit at common law, but can proceed 
only under the interstate commerce act. Beyond this it does not seem 
possible to go, unless the court shall also hold that the act covers every 
activity of interstate carriers and dislodges the several states from their 
power to regulate the intra-state rates of interstate carriers. When this 
has been decided, Congress will be well fortified in its power over rates. 

An appendix containing the rules of the interstate commission and 
several forms used in practice before it will be valued by the practicing 
lawyer. The orderly table of contents is also to be commended. But 
Professors Beale and Wyman have been wofully betrayed by him who 
compiled the Index. Lawyers will be dismayed to find the text rendered 
so inaccessible. Alphabetical order is all but abandoned : witness under 
F , Fl, Fr , Fo ; under H, Horn, Hog, Hoo, Hoi, Hor, Hon ; and under I , 
Int, Inn, Int, and Irr, Iro, low — the initial letters here cited occurring 
in each case in the order given. The indexer, with a fine sense of the 
concrete, lists Angle Beads, Astragals, Box Shooks, Dog Collars, 
Lemons and Raisins ; but he utterly omits all the following titles — 
taken by the reviewer from the index to Judge Noyes's American Rail- 
road Rates — Anti-Trust Statute, Density of Traffic, Elkins Law, Federal 
Regulation, Granger Movement, Intra-State Commerce, Publishing 
Tariffs, Reviews, Tariffs, all of them catch- words to essential matters; 
and he also omits Divisions, Hepburn Act, Fifth Amendment, Four- 
teenth Amendment, Pooling, Water Competition, though all these are 
considered in the text. 

Pooling, taking into account its past history, its potential future im- 
portance and the many economic arguments in its favor, is most slight- 
ingly treated. The facts of some of the cited cases are carelessly 
stated. Typographical errors are in evidence. The table of cases con- 
tains the names of plaintiffs only, lacking the usual and helpful inclusion 
of the names of defendants. The impression left by the book is of 
hasty compilation and absence of just proportion. For these defects it 
may be proper to accept the author's prefatory apology ; but lawyers 
will be glad when a second and revised edition is announced. 

Roberts Walker. 

New York City. 



